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ACTCOSS acknowledges that Canberra has been built on the traditional lands of the Ngunnawal people. We pay our respects to their elders and recognise the displacement and disadvantage they have suffered as a result of European settlement. We celebrate Aboriginal and Torres Strait Islander cultures and ongoing contribution to the ACT community. 

The ACT Council of Social Service Inc. (ACTCOSS) is the peak representative body for not-for-profit community organisations, people living with disadvantage and low-income citizens of the Territory. 
ACTCOSS is a member of the nationwide COSS network, made up of each of the state and territory Councils and the national body, the Australian Council of Social Service (ACOSS).
ACTCOSS’ objectives are a community in which all people have the opportunities and resources needed to participate in and benefit from social and economic life and the development of a dynamic, collaborative and viable community sector.
The membership of the Council includes the majority of community based service providers in the social welfare area, a range of community associations and networks, self-help and consumer groups and interested individuals.
ACTCOSS receives funding from the Community Services Program (CSP) which is funded by the ACT Government.
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Introduction 
ACTCOSS welcomes the opportunity to comment on the discussion paper Protection from discrimination on the basis of sexual orientation and sex and/or gender identity. Recent consultations conducted by ACTCOSS across the community sector in Canberra revealed many people do not feel they have access to, or appropriate understanding/training of human rights. This is no different for the Lesbian, Gay, Bisexual, Transgender and Intersex (LGBTI) population. 
Access to justice and expectation of discrimination
The various laws outlined in the discussion paper are many and varied and are difficult to negotiate and understand. This is due to the many differences in laws and definitions from state to state. According to consultations, many LGBTI people in the ACT do not have a clear understanding of these laws and how they are affected by them on a day to day basis.  An understanding of specific laws, in a specific area may be developed if a person decides to pursue a particular complaint or perceived right. Consultations reveal constant subjection to homophobia, transphobia and homophobic/transphobic abuse, which leads to discrimination. This being the case, there may be just cause for individuals to investigate their rights.
Accessing and understanding the different laws is difficult, for the reasons which the laws exist in the first instance. The laws exist to prevent discrimination, which is a result of heterosexism, homophobia and transphobia. However, it is these behaviours towards LGBTI people that affect their ability to access them.
The assumption that being heterosexual is the only 'normal' and 'correct' type of lifestyle, and in fact superior to alternative relationships. Heterosexism is the systematic and institutional oppression of the LGBTIQ population. Sometimes, even if individual people are not bigots or homophobes, institutions and cultural norms may be discriminatory or even oppressive by favouring heterosexual people at the expense of non-heterosexual people. Such institutions and norms are heterosexist, and people who do not protect against them or resist them also may be said to be heterosexist. Not all heterosexuals are homophobic, but all homophobes are heterosexist.

This discrimination is noted and reflected in the discussion paper.

Discrimination limits participation in public life. The Commission is aware that thee is empirical evidence that people who identify as lesbian, gay, bisexual, trans or intersex experience high levels of discrimination and violence. A 2005 study of people who self identified as LGBTI found that two-thirds of participants modified their daily activities, at least some of the time due to fear of prejudice or discrimination.

Heterosexism, homophobia and transphobia means LGBTI people live with the expectation they will be discriminated against and the belief there is not much they can do about it. Homophobia/transphobia occurs on a daily basis and affects general resilience levels. In accessing the various laws, an individual may fear further disclosure of sexuality or gender could lead to further discrimination or harassment. In short, LGBTI people expect discrimination. The inconsistencies in the various laws as a whole means the system is not robust and does not provide confidence to people who may wish to access it, if there is resilience to do so in the first instance.

Mixed messages sent by laws

In order for laws to become more accessible and utilised they need to be understood and consistent. The individual needs to have a belief in the system that is set up to support them. Currently the disparity in the laws and Acts across Australia means this does not exist for LGBTI people. This lack of consistency could also be viewed as institutionalised homophobia, transphobia or heterosexism. The dysfunctional and inconsistent system sends a message to the general public that homophobia, transphobia, heterosexism and discrimination towards LGBTI people is acceptable. Consistency needs to be brought to the various laws in order to send a message that homophobia, transphobia, heterosexism and discrimination will not be tolerated.

While the Human Rights Commission work is focused on federal law there is scope for a body such as Standing Committee of Attorney Generals (SCAG) to also review inconsistency and work for robust national laws.

Culture change

ACTCOSS supports the statement made in the discussion paper “amendments to federal discrimination law to prohibit discrimination on the basis of sexual orientation and sex and/or gender could contribute to major cultural change.” Law reform has significant role to place in removing legalised discrimination, however cultural change is required to make a lasting difference. Law reform can be a step in the process of breaking down homophobia, transphobia, heterosexism and discrimination
in the wider community and provide LGBTI people with the knowledge that certain behaviours/attitudes directed towards them are not acceptable and this is backed up by a system that will assist in protecting them.

Health and homophobia/transphobia
Homophobia, heterosexism and discrimination can lead to reduced levels of health for LGBTI people.
GLBTI people’s shared experiences of homophobic and transphobic abuse, social isolation and invisibility lead to common primary health problems and shared patterns of illness. They lead to GLBTI-specific patterns of mental, physical and sexual ill-health and to shared life stage and transition issues. They also result in common GLBTI patterns of drug and alcohol use.

Conclusion
ACTCOSS supports changes in federal laws to prohibit discrimination on the basis of sexual orientation and sex and/or gender identity. This will assist to bring about broader cultural change and provide LGBTI people with a system of laws which will offer them more safety and security than what they currently have. ACTCOSS also supports this work being continued across jurisdictions. Ultimately, cultural change will lead to better health for LGBTI people as they will not experience high levels of discrimination due to homophobia and transphobia.
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